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CONDITIONAL PETITION FOR EXTENSION OF TIME 
If any extension of time for this response is required, Applicants 
request that this be considered a petition therefore. Please charge the required fee 
to Deposit Account No. 14-1263. 

ADDITIONAL FEES 

Please charge any further insufficiency of fees, or credit any excess to 
Deposit Account No. 14-1 263. 

REMARKS 

Entry of the amendment is respectfully requested. 

Claims 1-32 were pending and have been rejected under § 103(a) over 
Kantner in view of Retdel, and further in view of Ganschow. 

In response! claim 1 has been amended. New dependent claims 33-34 have 
been added. None of the amended, or newly added claims comprise new matter. 

Favorable reconsideration of the claims is requested based on the remarks 
below and the amendments to the claims filed herewith. 

Request of Withdrawal of Finality 

Applicants respectfully request that the finality of the outstanding action be 
withdrawn in view of the fact that the Kantner reference has been applied in this 
case for the first time. 

The previous amendment resulted from discussion between the undersigned 
and Examiner where Applicants merely incorporated Examiner's suggested 
terminology. This is the first opportunity that Applicants have had to respond to a 
r J ction of this amended claim. As such, there has be n no opportunity to defin a 
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clearissu of disagree*, nt MPEP § 706.07. This J. indicate by switching from one 
c mbmation of references to another. Id. 

In accordance with Patent Office guidelines, withdrawal of the outstanding 
rejection's finality is requested. 

Rejection Undersiogfr) 

Claim 1 has amended to specifically and narrowly define the claimed article 
as comprising an adhesive composition based on polystyrene block copolymers 
Therefore, the claims recite a backing that is coated with a blend of (1) a 
hydrophobic polystyrene-copolymer based adhesive and (2) one or more 
pharmaceutical^ active components. 

It is noteworthy thai neither reference combines a hydrophobic adhesive with 
a pharmaceutical^ active agent. The major thrust of Kantner's teachings lie in the 
useofhydrophilicPEG-basedadhesives. See Abstract; col 4, line 1 Set seq This 
composition is significant different than that described in newly amended claim 1 . 

Further, Reidel does not cure the deficiency, because nowhere does Reidel 
disclose the desirability of using his specific tape's adhesive as a vehicle for 
delivering active agents. This lack of disclosure is likely based on two facts. 

Reidel seeks a tape with "LAB" - low adhesion backside to improve release 
Col 4, i,nes 3-14. Applicants seek a strong adhesion so that the active agent may 
have time to be released through the skin, with less chance of the backing coming 
off. See specification, p. 1, lines 24-26; p. 18, lines 3 etseg. 

Another basis is that Reidel does not disclose the release properties of his 
adhesive. Kantner does indicate satisfactory release properties, but it is known that 
the release properties are likely to vary with the adhesive in which it is blended 
Accordingly, based on Kantner's hydrophilic PEG-based adhesive, persons with skill 
-n the art could not have reasonably predicted Applicants' hydrophobic polystyrene- 
adhesive-active agent composition. 
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Therefore, taken rn combination, Kantner and Reidel's disclosures do not 
teach or suggest combining an active agent with Applicants hydrophobic 
polystyrene-based adhesive. Thus, a key claim limitation is not taught or suggested. 

On this basis atone, the rejection over Kantner/Reidel should be withdrawn. 



In addition, modifying Reidel's adhesive to apply to Kantner' s tape or, vice 
versa, adding drug to Reidel's tape's adhesive for use as a delivery device, would 
render Reidel's tape unsuitable for its original use. This is because, whereas 
Reidel's purpose is to achieve a medical tape with LAB, Applicants seek exactly the 
opposite; the claimed composition of adhesive and drug is contemplated to maintain 
especially strong adhesive properties. Specification, top of page 18, Thus, the 
claimed combination of Kantner and Reidel do not render the claims obvious. MPEP 
§ 2143.01 ^ if proposed modification would render the prior art inversion being 
modified unsatisfactory for its intended purpose, then there is no suggestion or 
motivation to make the proposed modification." in re Gordon, 733 F.2d 900, 221 
USPQ 1125 (Fed. Cir„ 1984)). 

CONCLUSION 

Applicants suggest that neither Kantner nor Reidef in combination or 
individually, provide sufficient guidance to arrive that the invention of claim 1, 
Specifically, there is no teaching or suggestion as to how to vary the many 
experimental variables needed to achieve the proper balance for strong adhesion 
while maintaining the desired release properties. 

Viewed in this light, Kantner and Reidel provide a nonenabling disclosure that 
rises, at best, to the level of obvious to try; i.e., they provide an invitation to 
experiment However, this is insufficient to maintain the rejection because the 
combination of references fails to provide a reasonable expectation of success. See 
e.g., MPEP §§ 2143.02, 2144.06. 
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In view of these remarks and the foregoing amendments, withdrawal of th 
rejecti ns under § 1 03(a) is respectfully requested. 



Respectfully submitted, 
Norris, McLaughlin & Marcus 



Theodore A. Gottlieb, PhD 
(Reg. No. 42,597) 
220 East 42 nd Street 
New York, NY 10017 
telephone (646) 487-5675 
facsimile (212)808-0844 
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Beiersdorf 631 -KGB 
U5SN 09/601,029 
Client Reff; 6713*$t-ar 

CLAIM AMENDMENTS 

1. (Currently amended) A backing fl ock i ng material for medical purposes, character- 
ized in that the backing material is a nonwoven, overstitched by yarns, the backing material 
is coated partially or over its entire area on at least one side with an adhesive composition 
further comprising at least one pharmacologically active agen t and wherein the adhesive 
composition comprises one or more polvstvrene-block copolvmere - 

2. (Previously presented) The backing B acking - material for medical purposes, 
characterized in that the backing material is a nonwoven which is reinforced by the 
formation of stitches formed by loops from the fibers of the web, and the backing material is 
coated partially or over its entire area on at least one side with an adhesive composition 
further comprising at least one pharmacologically active agent. 

3. (Previously presented) The backing Docking m aterial for medical purposes 
according to claim 1 , characterised in that the number of stitches on the web comprises at 
least 3/cm. 

4. (Previously presented) The backing B acking m aterial for medical purposes 
according to Claim 1 , characterized in that the backing material generates a compression 
force of from 0.2 N/cm to 10 N/cm at an elongation of from 20% to 70%. 

5. (Previously presented) The backing B acking material for medical purposes 
according to claim 1, characterized in that the backing material has a basis weight of up to 
500 g/m 3 . 

6. (Previously presented) The backing Backing m aterial for medical purposes 
according to Claim 1, characterized in that the backing material is reinforced with one or 
more monofil, multffil, staple fibre or spun fibre yams and/or with oriented high-strength 
fibres, the yarns and/or fibres having in particular a strength of at least 40 cN/tex. 

Pag 1 of 5 
Amendments to Claims 
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7. (Previously present d) The backing Backing - m aterial far medical purposes 

according to Claim 1, characterized in that the backing material can be torn by hand 
perpendicular to the orientation of the stitches and/or in the direction of the stitches and/or 
perpendicular to the orientation of the reinforcement and/or in the direction of the 
reinforcement, 

8. (Previously presented) The backing B ncking material for medical purposes 
according to claim 1, characterized in that the adhesive composition comprises a releasable 
active substance or substances in an amount of from 0.01 to 60% by weight 



9. (Previously presented) The backing Baok i n g^material fnr m<*Hi M i pi. T ^o g 
according to claim 1 , characterized in that the adhesive composition is a hot-mett adhesive 
composition. 



10. (Previously presented) The backing Back i n g-material for medical purposes 
according to claim 1 , characterized in that the adhesive composition has a dynamic- 
complex glass transition temperature at a frequency of 0.1 rad/s of less than 1 5°C. 



1 1 - (Previously presented) The backing B ooking material for medical purposes 
according to claim 1 , characterized in that the adhesive composition was foamed. 



12. (Previously presented) The backing Booking material for medical purposes according 
to claim 1, characterized in that the adhesive composition is applied partially to the backing 
material, especially by halftone printing, thermal screen printing, thermal flexographic 
printing or intaglio printing. 



1 3. (Previously presented) The backing ^ B acking material for medical purposes according 
to claim 1, characterized in that the adhesive composition has been sprayed on. 

14. (Previously presented) The backing B acking -material for medical purposes 
according to claim 1 , characterised in that the adhesive composition is applied in the form 
of potygeometric domes to the backing material. 

Page 2 of 5 
Amendments to Claims 
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1 5. (Previously presented) The backing B acking - m aterial for medical purposes 

according to claim 1, characterized in that the adhesive composition is applied to the 
backing material with a weight per unit area of greater than 1 5 g/m z . 

16. (Previously presented) The backing B acking material for medical purposes 
according to claim 1, characterized in that the adhesive composition can be sterilized, 
preferably with y (gamma) radiation. 

17. (Previously presented) The backing B ackin g-material for medical purposes ancnrriing 
to claim 1, characterized in that on the side opposite that coated with the self-adhesive 
composition, the backing material is finished with a water-repellent layer, impregnation, 
release layer and/or coating. 

18. {Previously presented) The backing B ooking m aterial for medical purposes according 
to claim 1 , characterized in that at least one additional layer comprising sheets, foams or 
nonwovens is applied on the backing material. 

19. (Previously presented) The backing B acking material for medical purposes according 
to claim 1, characterized in that the backing material is coated with metallic substances by 
vapour deposition. 

20. (Previously presented) The backing Backing m aterial for medical purposes according 
to claim 1 , characterized in that the coated backing material is covered after application of 
the self-adhesive composition or is provided with a wound pad or with padding. 

21. (Previously presented) The backing B acking material for medical purposes according 
to claim 1, characterized in that the number of longitudinal stitches on the web is at least 
3/cm. 

22. (Previously presented) The backing B acking material for medical purposes according 
to Claim 21, characterized in that the number of longitudinal stitches on the web is from 5 to 
50/cm. 

Pag 3 of 5 
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23. (Previously presented) Th backing B acking m aterial for medical purposes according 
to Claim 5, characterized in that the backing material has a basis weight of from 10 to 
350 g/m 2 . 

24. (Previously presented) The backing B ooking m aterial for medical purposes according 
to claim 8, characterized in that the adhesive composition comprises a re leas able active 
substance or substances in an amount of from 0.1 to 20% by weight 

25. (Previously presented) The backing B acking material for medical purposes according to 
claim 10. characterized in that the adhesive composition has a dynamic-complex glass 
transition temperature at a frequency of 0.1 rad/s of less from 3°C to -30°C. 

26. (Previously presented) The backing Backing f or medical purposes according to claim 
25, characterized in that the adhesive composition has a dynamic-complex glass transition 
temperature at a frequency of 0.1 rad/s of less from -3°C to -25°C. 

27. (Previously presented) The backing S ock i ng m aterial for medical purposes according 
to claim 15, characterized in that the adhesive composition is applied to the backing 
material with a weight per unit area of between 90 g/m 2 and 500 g/m 2 , 

28. (Previously presented) The backing B ooking material for medical purposes according 
to claim 27, characterized in that the adhesive composition is applied to the backing 
material with a weight per unit area of between 130 g/m 2 and 500 g/m 2 . 

29. (Previously presented) The backing material of claim 1 wherein the at least one 
pharmacologically active agent comprises one or more pharmacologically active 
compounds. 

30. (Previously presented) The backing material in claim 1 wherein the at least one 
pharmacologically active agent comprises one or more extracts of biological material. 

31. (Previously presented) The backing material in claim 1 wherein at least a portion of 
the at least one pharmacologically active agent Is not in co-mbcture with th adhesive 
composition. 

Page 4 of 5 
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32. (Previously presented) Th backing material in claim 31 wherein the not co-mixed 
portion of the pharmacologically active agent is in one or more forms selected from the 
group consisting of particles, pellets, fibers or filaments, and regular- or irregular-shaped 
fragments. 

33. (New) The backing material of claim 1, wherein the adhesive comprises between 10 wt- 
% and 90 wt,-% of block copolymers. 

34. (New) The backing material of claim 1, wherein the polystyrene block copolymer 
comprises units selected from the group consisting of ethylene, propylene, butylenes, 
butadiene, fsoprene, or mixtures thereof. 
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